Contracts and Tenders Standing Orders (in support of paper to Governance
and Audit Meeting 23 July 2015)

1. It is the responsibility of Senior Managers to ensure that all purchasing or
commissioning -of goods, and-services or works comply with:

@) legal requirements
(b) EU Directives
(c) the Council’s Financial Regulations

(d) the-Code-contained-in ‘Spending The Council’'s Money’ (as approved by the
Governance & Audit Committee) add flowchart link to STCM pages

(e) standards for the management of property, information technology resources
and staff and

) any conditions attached by the Leader or the Council to the exercise of
powers delegated by them

(9) the Council’s Bribery Act Policy
Authority

2. €) All transactions must either fall within the powers delegated to Senior
Managers or have been approved by a decision (taken in accordance with the Council’'s
Constitution) of the Cabinet, the Leader, an authorised Cabinet Member, the Council or one
of its committees or sub-committees.

(b) No contract, agreement or other document shall be signed or sealed unless it
gives effect to:

0] a decision or resolution (taken in accordance with the Council's
Constitution) of the Leader, the Cabinet, an authorised Cabinet Member or
one of its committees or sub committees or

(i) a decision by an officer exercising delegated powers

3. @ Budgetary provision must exist before any contract can be entered into. This
provision should be explicit in a budget approved by resolution of the Council. Where

(b) Where there is no specific budget line, Senior Managers may approve
expenditure up to £100,000, provided the expenditure can be met within budget. Above
£100,000 a formal decision by the Leader, the Cabinet or an authorised Cabinet Member is
required taken in accordance with the Council’'s Constitution. Business-cases-Plans-and
Businesseases



Thresholds

4, €) The financial values (exclusive of Value Added Tax) refer to the total lifecycle
of the contract and the rules included within the flowcharts must be followed atwhich

processes beceme mandaterare:
(@) below £8,000 — maximise VFM add flowchart link

(||) £8, OOO to £49 999 —%east—threewn&tewqemtaﬂen&must—be—seugm

ed-add flowchart

(i) £50,000 and above —the-competitive-tenderprocess—as-defined-in
-Spending-the-Couneil's-Money —must-be-follewed-—add flowchart link

However both the overall obligations of STCM and the statutory requirement to achieve
value for money apply to all transactions and don'’t just apply from the above amounts and,
as such a competitive tender process may be appropriate for procurements below £50,000.

(b) In addition Eurepean-Ynion-Directives-enacted-in-UikLaw-the Public Contract

Regulations 2015, set limits for public contracts above which specific procedures are

requwed to be foIIowed Iheupreeedwe&ee\mptheadve%mgﬂ#een#aets—the#ejeeuenm

The current Ievels at which these apply are for goods and serwces £172,514 and for Works
£4,322,012. All contracts estimated to exceed these values must be notified to the Head of
Procurement for guidance and support

(c) There must be no attempt to avoid any of these limits by deliberately
manipulating the requirement or frequency of ordering.

(d) The ‘financial values’ here refers to the:

0] total amount payable over the contract period, i.e. the Council’s total
liability under the contract, and not the budget available in the current year or

(ii) reasonable expectation of the cost of the consequence of the decision
or

(iii) ‘ret-commercial benefit’ to the contractor/supplier /provider

whichever is the greater.



The award

5. Senior Managers may sign documents on behalf of the Council or authorise officers
to do so in accordance with the Delegated Authorities Matrix (link to Financial Regulations)

6. Where a contract for a Consultant is estimated to cost £20,000-£50,000 or more
details of the proposed award must be forwarded to the relevant Cabinet Member prior to the
appropriate officer making the award. In this context a Consultant is defined as a named
individual (i.e. the Council states it wants individual x) taken on to perform a particular,
temporary, and defined, task. Add flowchart link. Members and Officers are also reminded
to seek guidance over the engagement of ex-employees as consultants (add link to Kent
Scheme - Terms and Conditions of Employment)

7. €) Any contract with a value in excess of £1m must be made in writing and
either:

0] affixed with the common seal of the Council and be attested by at
least one authorised officer (as defined in clause 8 below) or

(ii) signed as a deed by at least one authorised officer (as defined in
clause 9 below)

8. The common seal of the Council shall be affixed to any document or agreement if the
Director of Governance and Law considers it appropriate for the purpose of transacting the
Council’s business or safeguarding its interests.

9. The seal may be fixed and witnessed or the document signed as a deed only by the
Director of Governance and Law or officers authorised by him in writing to do so.

10. The Director of Governance and Law shall ensure a register is maintained of all
documents and agreements that are sealed including the name of the person who witnessed
the affixing of the seal.

Afterthe-award

11. (a) For contracts of £50,000 or more, where a non-competitive process is used to
determine the contractor, the Single Source Justification Report (link) will include evidence of
the advice obtained from Legal Services and Strategic Sourcing and Procurement :




the approved Award Report must be sent to the Head of Democratic Services within 14-days
2 days of the contract being awarded so that s/he may notify Members of the Scrutiny
Committee_on a quarterly basis.

(® () Being a named individual a ‘Consultant’ must, by definition, have been
sourced via a hon-competitive process. All contracts for a Consultant for £26,000-£50,000 or
more must be reported, as a non-competitive procurement, to the Head of Democratic
Services within 24 2 days of the contract being awarded so that s/he may notify Members of
the Scrutiny Committee. Link to Single Source Justification Report



Using the link as a guide you need to develop a
spedification to describe the supplies, services
or works the Council requires.

KCC's key objectives.

All responses need
to be evaluated.

mforaww

Contract Award
Appraval
The contract award needs to be
completed and signed in accordance
with the delegated authorities
malrix.
h 4
Contract Award
Whether successiul or
unsuccessful, notify all
suppliers of your decision. Contact the P2P Team for
556 can help with debriefing Yes training and to be setup,
suppliers if required.
Form a Contract
The order created on Raise a requisition and
P iProcurement will receipt the order once %
enforce KOC's standard fully received.
terms & conditions. o oo

Contract Management
All contracts will require
managing to include payments,
supplier performance and any
changes to requirements. .

SUCM <£8k/HSwan/Aug 14/v1.0
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Yo Please follow the

é
:

specification
Using the link a5 a guide you need to develop a
sbecitication to describe the supplies, services
‘or works the Council requires. !

!

Procure
Obtain at least three
% Aoy )

; far0 i

You must obtain at least
' one quote from a Kent

based business to align

with KCC's key objectives.

All responses need
1o be evaluated.
{am for any help
-~ and guidance if

A4

Y
Contract Award
Approval
The contract award needs to be
completed and signed in accordance
with the delegated authorities
matrix.

\ 4
Contract Award

Whether successhil or
unsuccesstul, notify all
suppliers of your decision.
55P can help with debriefing
suppliers if required.

Form a Contract
The order created on Raise a requisition and
o will + - receipt the order once
enforce KCC's standard fully received.

terms & conditions.

v

Contract Management

All contracts will require
managing to include payments,
supplier performance and any
changes to requirements, StCM E8K - £49,999/H5wan/Aug 14/v1.0

-~




How to buy goods or services with a value over

Idea,
Requirement

Contact the P2P Team for
training and to be setup.

£50,000
Business Case
If the total value of the contract is above £100k a business
case must be completed before continuing as well as
contacting the Strategic Sourcing & Procurement team.
Specification
Using the link as a guide you need to develop a
specification to describe the supplies, services
or works the Council requires.
Existing Arrangement Please follow the
Is there an existing relevant How To
arrangement? Buy Guide.
OJEU
Is the value of spend more than
the thresholds for OJEU? Contact S5P
Goods/Services £172,514
Works £4,322,012
Procurement Plan
Contact S5P for help and guidance. It is mandatory to complete a
procurement plan and this must be signed and approved by 55P in
accordance the delegated authorities matrix.
Tender
A competitive tender process must be followed in accordance with
the procurement plan.
Advertisement
An advert must be placed on the Kent Business Portal unless a
compliant framework is being utilised.
Evaluate
All responses need to be evaluated. Contact SSP for help and
guidance.
Contract Award
A:pm‘fﬁl | iProcurement No
Contact SSP who will complete an Are you an existing
Approval to Award Report.This must T
be signed in accordance with the
Y delegated authorities matrix,
Contract Award

Whether successful or
unsuccessful, notify all
suppliers of your deci
can help with debriefing
suppliers if required.

Form a Contract
Contact S5P for guidance.

If the contract value is

»

Wild advises, it needs to
be sealed by Legal
Services.

A 2

Raise a requisition and
receipt the order once
fully received.

above £1 million or Geoff (—I

Contract Register

of all KCC contracts.

All contracts must be logged on the Contract Store, our public record

Contract Management

performance and any changes to requirements.

{Contract Management Guide]

All contracts will require managing to include payments, supplier

|

StCM >£50k/HSwan/Aug 14/v1.0

[ Field Code Changed




Single Source Request Over

£50,000

Justification
Complete the Single Source
Justification Template to
demonstrate how this aligns with
KCC's aims, why it is imperative
to single source and why there is
only one supplier available.

Recommendations

Contact the Strategic Sourcing & Procurement
Team and Legal Services who will review the
report and provide any recommendations.

Recommendations are required from both parties

and must be sought si y

Key
[[] user Process

[ internal Team Review

I:I Notify decision

!

Update
It is mandatory to
insert any
recommendations to
the Single Source
Justification.

Y

Approval
The relevant Corporate Director will

Reject
The risk of following a
single source is not

review the report and either accept or
reject it. If the contract value is above
£1 million you will require approval

from the relevant Cabinet Member

™| justified by the benefits.
Contact SSP to agree a
compliant process.

Accept
They are happy for
you to proceed and
award the contract.

v

Strategic Sourcing and Procurement

The justification document will be

source listings.

Inform SSP of the decision to proceed.

recorded and noted with its total value
and any associated non compliant risks. It
is added to the quarterly report of single

Democratic Services
The quarterly report is
passed on to
Democratic Services.

Y

Scrutiny Committee
The quarterly report is
passed on to Scrutiny.
Committee Members

Procurement Board
The quarter listing of single
sources are on the agenda at
procurement board.

[ Field Code Changed




Delegated Authorities Matrix

Scheme of Delegation - Approval Limits

Procurement & Invoice Approval Process

Vembers Officers Strategic Sourcing & Procurement Team (SSP)
Stage or
Transaction | Notes | MEL€3%r | copinet vember CMT Director Service Director service | Budget Head of Procurement Category | Procurement | Procurement (- P25
oo or Cabinet Head | Manager Manager | Manager Officer | Buyer
Contract Award Up 0 £500k exceptwhere Property | | (o
Recommendation [7/16/17| Uniimited* Unlimited* Upto £1m* Management Protocol expressly p P
£250k | £50k
acceptance difers
Up 1o £1m and over £1m with Cabinet |  Up to £500k and over £1m with Up to £1m and over £1m with Cabinet
ContractFramework or Cabinet Member Decision o award | Cabinet or Decisi or Cabinet Member Decision to award | Up o
Signature 8 and the |toawardand and express autorisalionof e | £250k | UP10£100k | Upto£50K
Monitoring Ofcer to sign or seal* | the Moritoring Offcer o sign or seal Monitoring Offcer to sign or seal *
Requsion Gutoet T ————— o | e
X onon? as designated signatory and where Upto £1m* P P
Approvali- £500k | £50K
elevant authorityisin place:
Procurement
Unimited when correct poliicalor
Purchase Order | ) previously delegated autorityisin | “PC | Upto£100k | Uptogsok |upto sk
Approval £250
place and required. *
5 z 5 Upo | Upio
Variation Approval | 14 | Unimitedt Unlimited Upto £1m Up to £500k =22 | B2
Urimited with Cabinet or Cabinet | Unlimited ith Cabinet of Cabinet
Variation signatue lember Decision o award variation | Member Decision to award variation
v a the and the
Monioring Offcer to signor seal* |  Monitoring Offcer o sign or seal
Receipt Confirmation| 12 Unlimited Unlimited Unlimited | Unlimited
Upio EtmorowrEimwhere | o[
Ivoice Payment | 1317 Unlimited prevous delegation fom Cabinetor | gl | ¢loe
is in place*
Up 1o £1m o over ELm with Cabinet o]
Contract Extension nimited nimited Cabinet Member Decision fo extend
Approval and express autorisation of the
Monitoring Offcer to sign or seal*
v o s | Unimited with Cabinetor Cabinet | Unimited with Cabinetor Cabinet Up to £1m o over £1m with Cabinet or
Contract Extension Member Decision to award variaion | Member Decision to award variation Cabinet Member Decision o extend | Up to
Signature ::‘gf:ﬁ'u‘:"f::x“"‘: and the and the ‘and express authorisationofthe | £250k | UPOEL00K | Upto£50k | Upto £8k
omeos "' Moritoring Offcer o sign orseal |  Monioring Offcer 0 sign o seal* Monitoring Officer to sign or seal *
Urimited (Plans of >E1m or of
Procurement Plan significant isk or ith political Upto
vl implications willbe advisedonby | £250k | UPW©EL00K | Upto£50k
3
Finance Approval Process
lembers. I Officers. T Strategic Sourcing & Procurement Team (SSP)
Stage or The Leader Service | Budget ategory | Procurement | Procurement | P2p
Transaction | N%'®® | or Cabinet | CabinetMember CMT Director ‘ Head |Manager Head of Procurement Manager | Manager Officer | Buyer
Revenue Virement
Limits
wavinporile | 1| Avove m | O E200K U 0 ki Fiom EZ00K U 0 o ki)
WilinPorfolo |2 Less than £200K TLess than £200K
. ~ [From £200k up to (out ot |_From £200Kk up to (bt not including)
Between porfofos | 1| Above £1m + | PO 0Pk R 0 (1 PR
Between Porfoios |2 Less than £200K Less than £200K

Capital Virement
Limits

Within or across

1 | Above 1m+ | From £200K up o (but not meEZnDkme’ét:unmmc\udmgj

Portolios inciuding) £1m *
Wiinoracoss | 5 From E50K up fo (but ot | From E50K Up fo (but ot ncluding)
Portolios
Within or across
Portolios s e £SOk
Writing off of
obsoletestock | i £10K
Ex Gratia Payments| 5 More than £6k Upto £6k
Wriing oft
g o 6 Upto £10K

irrecoverable debts

*+ These decisionsiacions are subject 0 statutory recording and publication requiremerts. Seek achice from Democratice Serces,
are subjectto g and publication hen over £500k. Seek advice from Democratic Services.

1. Virement of £1m to £200k has to be signed off by Portfolio Cabinet Member, relevant Corporate Director, Deputy Leader and Cabinet Member for Finance and Procurement and Corporate Director of Finance and Procurement
Advice should be sought as to whether the Virement requires a formal Decision to be taken.

2. Virement less than £200k has to be signed off by the Corporate Director of Finance and Procurement along with the relevant Cabinet Member and Corporate Director.

3. Virement of £200k to 50k has to be signed off by the Corporate Director of Finance and Procurement along with the relevant Cabinet Member and Corporate Director.

4. Wiite off of obsolete stock up to £10k is in consultation with the Corporate Director of Finance and Procurement. Above £10k to be reported to Corporate Director of Finance and
Procurement and Deputy Leader and Cabinet Member for Finance and Procurement and then taken to Scrutiny Committee for write off

5. Ex gratia payments above £6k Corporate Directors are responsible for obtaining approval from relevant Cabinet Member, Deputy Leader and Cabinet Member for Finance and Procurement and Corporate Director of Finance and Procurement

6. Wiite off p to £10k the Corporate Director of Finance and Procurement. Above £10k shouid be put forward by the relevant Corporate Director to be reported to the Corporate Director of Finance and Procurement
in hisfher role of Section 151 Officer for his decision in consuhanon with the and Deputy Leader and Cabinet Member for Finance and Procurement. and then taken to Scrutiny Committee for write off. A report by the relevant Corporate Director
will also be submitted to Governance and Audit Com

7. Award recommendation prepared by Procurement povy

8. Authorities only valid if Contract Award has il also require a review schedule e.g. with Legal Senvices for non-standard contract use; decisions on signing under seal or under hand

9. Oiyvaid for approved bueigetsexpenditure withn i vels il be used within -procurement

10.Procurement authorities relate to own budget only

11 For simple contracts only, those that are required to be sealed as required in “Contracts and Tenders Standing Orders” must be dealt with by Legal Services.

12 May be exercised by of staff who ly receipt of goods, services or works

13 Relates to ; post i thority s no longer reqired (3-way system match provides authorisatior)

14 Approval of a variation against an existing contract

15 Approval of an extension to an existing contract, only valid if budget expenditure has been approved by relevant Senice Officer

in some instances this may require Cabinet Approvalin line with the Constitution

17.For areas with high expenditre .. Highways, Propert, ICT approval evelcan be icreased 0 £5m for Service Difectors at Corporate Directorsdiscreton
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